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Attorney's Docket No.: 08291-600001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Malcolm Tom McKECHNIE et al. 
IntMNo. : PCT/GB97/03317 
Serial No.: 09/423,399 
Filed : December 3, 1997 

Title : METHOD FOR CONTROLLING AND REMOVING DUST AND OTHER 
PARTICLES FROM A MATERIAL 

Box: PCX 

Commissioner for Patents 
Washington, D.C. 20231 

PETITION TO REVIVE 

Pursuant to 37 C J-R. § 1 . 1 37(a), Applicants respectfully request that this 
application be revived. Its abandonment was unavoidable. The reasons for this Petition 
are as follows: 

L On 28 March 2000, the Patent and Trademark Office notified the 
undersigned attorney that an application bearing a Serial No. 09/308,860 was abandoned 
for failure to respond to a Notice of Missing Requirements mailed on 17 June 1999. A 
copy of the Notification of Abandonment is enclosed as Exhibit A. The Serial No. 
09/308,860 is apparently a wrong number All of the other information (which, 
unfortunately, is out of register on the form) is correct. The first-named applicant is 
McKechnie, Our attorney docket No. is 08291/600001, The PCT International 
application number is PCT/GB97/03317. And the first priority date is 4 December 1996. 

2. A Form PTO 1 390 for entering into the United States National Phase was 
sent to the Patent and Trademark Office by Express Mail on 26 May 1999- It was 

CERTIFICATE OF MAILING BY EXPRESS MAIL 
Express Mail Label Ko, FE6471R5799US 



J hereby certity under 37 CFR §1.10 that ihis correspondence is bcin* 
deposited mih the United Stales Postal Service as Express Mail Post 
Office 10 Addressee with sufificicnl postasic on the date Micaied below 
and is addressed to the Assistant Commissioner for Paicnis, Washhiston, 
D.C. 20231. 

Anrin.200Q 



Date of Deposit j 



Si^naiurt ^ 




Valentin f if ucroa ^ 

T\-pcd or Printed Naw of Person Signing Certificate 



00 e9=2B FROM: FISH AND RICHARDSON 

Applicant : Malcolm Tom Na-,.ECH>J1E et al. 
Serial >3o. : 09/423399 
Filed : December 3, 1997 
Page : 2 

accompanied by a postcard, but the postcard was never returned. A copy of the form is 

enclosed as Exhibit B. 

3 . On 3 November 1 999, Applicants filed a Status Request. A copy of this 
Status Request, together with its accompanying documentation is enclosed as Exhibit C. 
The documentation includes a copy of a return-receipt postcard stamped with the Serial 
No. 09/423,399. This is the serial number which we are using in this Petition. 

4. The Notification of Abandonment referred to a Notification of Missing 
Requirements mailed on 17 June 1999. No Notification of Missing Requirements was 
ever received in this office. A copy of our docket records for the pericfd 17 June 1999 
through 6 July 1999 is attached hereto as Exhibit D. These records are entered by the 
Fish & Richardson docket number which, for this application, is 08291/600001 . As can 
be seen, there is no entry under this number showing receipt of anything from the PTO. 

5 . Furthermore, we have no record of handling any application bearing the 
Serial No. 09/308,860. 

It appears that there has been a misassignment of serial numbers in the Patent and 
Trademark Office and that, as a result, this application has become abandoned. Under 
the circumstances, the abandonment is, firom Applicants' standpoint, unavoidable. 

A check in the amount of SI 10.00 as required by 37 C.F.R. § 1.17(0(1) is here 
enclosed. 

In connection with fees for this application. Applicants were wrongfully charged 
amounts of S234, $216 and S970 - totaling $1 .420. A Request for Refiind was filed on 3 
January 2000. 

Respectfully submitted, 

Frederick H. Rabin 
Reg. No. 24,488 

Fish & Richardson P.C. 
45 Rockefeller Plaza, Suite 2800 
New York, NY 10111 
Telephone: (212) 765-5070 
Facsimile: (212)258-2291 
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UNUED STATES . \RTMENT OF COMMERCE 
Patent and Trademark Ofiice 

Addteu: COMMISSIOraROFPA'rafrSAm>lRADQ4AlQ;S 

Boxpcr 

W«ihxa£toa. D.C. 20Z3l 



LES 



ArrucANT 



ATTY.^bdsr'M. 



FREDERICK H RABIN 

FISH 8< RICHARDSON 
4S ROCKEFELLER PLAZA 

SUITE 2S00 

NEW YORK NY 101 H 



5071 



RECEIVED 

MAR 3 1 2000 

FISH 4 RICHARDSON PC 
NEWYORKCirYOFncE'S 



03/28/00 

DATCMAlLD: 



NOTIFICATION OF ABAJNDONMENT 



a United States Patent and Trademark Ofilpe in its capacity as 
a Designated Office (37 CFR 1.494). [/fan Elected Oifice (37 CFR 1.495), has made the following 
determination: 



1 . 0 Applicant's letter of express abandonment received . 
CFR 1. 138 and is hereby acknowledged. 



is in compliance with 37 



2. □ Applicant has feiled to provide the foil U. S. Basic National Fee byQ 20 months (37 CFR 1.494 
{b)(2)). DSO months (37 CFR 1.495 (b)(2)). 

3. [j^pplicant has foiled to respood to the notificatiDa of MISSING REQUIREMENTS ^oim PCT/PO/EO/ 
905), mailed /!)fc>~ t1 '19 within die time period set tfaoein. 

4. □ Applicant has failed to properly respond to the Aotifigsdoa of MISSING REQUIREMENTS (Form PCT/ 

DO/EO/905), mailed ; within the time period set therein. See the aaached NOTIFICATION OF 

A DEFECTIVE RESPONSE (Form PCT/DO/EO/916). 

5. □ Other: 



Therefore, the above identitied applicadon failed to meet the requJremeats of 35 U.S.C. 371 and 37 CFR 
□ 1 .494. 0 1.495 and is ABANDONED AS TO THE UNTIED STATES OF AMERICA. 



9^ /2^> 

TaephonK C703) 30^ 'P/C 



IDi 



PACE 7^QD 
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PACE 



SUBSTITUTE FORH PTO-1390 U-S. OEPARTHEHT OF COfWERK 

PATENT ANO TRADEMARK OFFICE 

TRANSMITTAL LETTER TO THE UNITED STATES 
DESLGNATED/ELECTED OFFICE (DO/EOAJS) 
CONCERNING A FILING UNDER 35 U.S.C. 371 


ATTORNEY'S D^KET NIMEER 
08291/600001 


U.S. APPLICATION WO (IF KNOWN) 


IHTERHATIOHAl APPLICATIOM MO. 
PCT/GB97/03317 


INTERNATIONAL FILING DATE 
03 Deeeiaber 1997 




PRIORITY DATE CLAIMED 
04 Deceaber 1996 


IffiTHOD ^TOR^ TOUTROLLING AND REMOVING DUST AND OTHER PARTICLES FROM A MAT^IAIi 


APPLICANTCS) FOR DO/EO/US ^ ^ „ , , 
HcXECHHXE, Malcolm Tom; GAWOR, Paul Tereace; HnCHES. John Farrcllj and 



SWXKGLER 0 Jona h^an 



Applicant herewith sutmits to the United States Designated/Elected office COO/EO/US) the foUowina itenjs 

and other information: 

1. X This is a FIRST submission of items concerning a filing under 35 U.S.C, 371, 

2. a This is a SECOND or SUBSEQUENT submission of iteins concerning a filing under 35 U.S.C- 371* 

3. X This is an express request to begin national examination procedure* (35 U.S.C. 37Uf>> at any time 

rather than delay examination until the expiration of the applicable time limit set in 35 U.S.C. 371(b> 
and PCT Articles 22 and 39(1). 

C- X A proper Denand for International Preliminary Examination was made by the 19th month from the earliest 
claimed priority date, 

5, X A copy of the International Application as filed <35 U.S.C. 37Uc)c2» 

a. O is transmitted herewith (required only if not transmitted by the International Bureau}. 

b- X has been transmitted by the International Bureau. ,«««.e* 

c* D is not required, as the a^lication was filed in the United States Receiving office (ROAIS)* 

6, O A translation of the International Application into English (35 U.S.C. 371(cK2}3- 

7, X Amendnents to the claims of the International Application under PCT Article 19 (35 U.S-C. 37Uc)(3» 

a- Q arc transmitted herewith (required only if not transmitted by the International Bureau), 
b- a have been transmitted by the International Bureau, 

c. o have not been made; however, the time limit for making such amendnent^ has NOT expired. 

d. X have not been made and will not be made. 

8* a A translation of amencSnents to the claims under PCT Article 19 (35 U.S.C. 371(c)(3))- 
9, X An oath or declaration of the invenior(s) <35 U.S.C. 371(0(4)) (UNSIGNED) 

10. o A translation of the annexes to the International Preliminary Examination Report under PCT Article 36 

(35 U.S.C. 371(c)«5». 

Items IX. to 16. belcjw concern other documents or information included: 

11. X An Information Disclosure Statement under 37 CFR 1,97 and 1.98. 

12. □ An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.23 and 3.31 
is included. 
, p 

13. X A FIRST preliminary amer^ment. / 
□ A SECOND or SUBSEQUENT preliminary amen(*nent. 

U. o A substitute specification. 

15. O A change of power of attorney and/or address letter^ 

16, X Other iteins or information: 
1) PCT 



-EXJ^RESS MAIL- Mailing Num to . ^^"^^;^^ ^ 

dc|i. --^Tcd ^.'^ ihc Uwicd Stales Posal 5fv»«^-^^^ 
P^y o.:cc To Address*- wi-th^cie^p^^^ 



- International Preliminary Examination Report (dated) fn"^;';/!'^^^ 

13 October 1998 Pu\.. v vV/shmeton, D,C.2D231. 

T^l^iMt r rr- ^f^y^ — 



betsg 



PASE 



9^29 



1 



j ATTORHEt'S POCICET NmBER 
1 08291/600001 



S 840 
% 670 



17. ■ The following fees are submitted: 
Basic Kational Fee (37 CFR 1.492Ca)(l>-C5»: 

search report has been prepared by the £W or JPO ■ 

international preliminary examination fee paid xo USPTO (37 CFR 1.482,... 

;rrS.i"j:r.j:%;'.^!s'-',!s!~u» s,;;^"^:."!: ™ 



CALCULATIONS 



EHTER APPROPRIATE BASIC FEE AMOUNT 



surcharge of S130 for furnUhin^ the ^ 1-^%^;^!:?/^ O 20 o 30 no. 

frofq the earliest claimed priority date (37 CFR n492Ce». 



CLAIK5 



TOTAL CUIHS 



INDEPENDENT CLAIMS 



NUMBER FILED 



32 - 20 



NUMBER EXTRA 



12 



MULTIPLE DEPENOEHT CLAIMCS) (if applicable) 



RATE 



X £ 13 



X $ 78 



S260 



TOTAL OF ABOVE CALCUUTIONS 



Reduction by 1/2 f6r filing by small entity, if ^PP^J^-^^?- /-'^^^ ^"""^^ 
statement miist also be filed. (Hote 37 CFR 1.9, 1>27, UZS.) 



SUBTOTAL 



PTO USE ONLT 



S 970.00 



00.00 



s - 216.00 



£ 234.00 



0.00 



si. 420 -00 



0.00 



S1.42O-00 



preceding fee of £130 for furnishing the English ^^^^Jl^^'??^,^"^^^^^^ 
D 20 D 30 mos. from the earliest claimed priority date C37 CFR 1.49ZCf)> 



TOTAL NATIONAL FEE 



i, 0.00 
si.420-00 



Fee for recordtns ^he enclosed assigr«.ent C37 CFR 1 2lCh>) J^e -^^Jsnment 
must be accompanied by an appropriate cover sheet C57 CFR 3-28. 5.51). 



TOTAL FEES ENCLOSED 



s 0.00 
$1,420,00 



Amount to be 
refunded 



Charged 



a X A check in the anwunt of $1,420.00 to cover xhe above fees is enclosed 
I: Q Jlfasrch^rge ^ Deposit Account No, ^^'^f^^.- ^ 
above fee.,_ A c^-Pl^c^te copy o his f-t s enclosed 



to cover the 



- . \^m^t und*r 37 CFR 1 494 or 1 .495 has not been n»et. a petition to revive 

HOTE. f3-^,-,^^-^-r(*;'^lr^ 'LTraltcS to^es«re the a«.nc3rion pending s«tus. 

. SEND ALL CORRESPONOENCe TO: 

FREDERICK H. RABIN 
FISH & RICHARDSON PX. 
45 ROCKEFELLER PLAZA, SUITE 2800 
NEW YORK. NEW YORK lOlll 



SIGNATURE 

Prederiek H- Rabin 



NAME 



24.488 



REGISTRATION NUHBER 



52771. HU 
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' ' ' • Attoniey's Docket No.: 08291-600001 



IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 
Applicant : Malcolm Tom McKECHNIE et al. An Unit : 
Serial No. : PCT/GB97/03317 Examiner : 

Filed : Decembers. 1997 

Title : METHOD FOR CONTROLLING AND REMOVING DUST AND OTHER 
PARTICLES FROM A MATERIAL 

BOX: PCX 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

STATUS REQUEST • 
On 26 May 1999, Applicants sent to the Patent and Trademark OfBce a Form PTO-1390 
for the pn^ose of entering into the United States National Phase of the above-noted PCX 
applicatibn. 

Enclosed are copies of the Fonn PTO-1390, Express Mail Receipt No. EE647279394US. 
the back of a retum-receipt postcard referencing the same Express Mail number and a copy of a 
check in. the amount of SI, 420. 

To date, Applicants have not received the return-receipt postcard, or anything else • 

acknowledging receipt of these papers. 



CERTIFICATE OF MAILING BY FIRST ClASS MAIL 

I hereby eertily under 37 CFR §1 -8(») that ihis wmspondcnee is being 
deposited with «he United Swes Postal Scnice as first class mail ^th 
sufficient postage on the date indicated below, and is addressed to the 
Assistant Commbsioner tor Patents, Washington, D.C. 20231. 




Sisnature 



Cynthia M. BerenC 
Typed or Printed Name of Person Signing Certificate 



00 09.27 FROM. FISH ANB RICHARDSON 

Applicant : Malcolm Tom i-«.iCECHNlE ei al. 
Serial No. : PCT/GB$7/03317 
Filed : Decembers, 1997 
Page : 2 

Applicants hereby inquire into the status of this application. 

Respectfully submitt^, 

FredOTck H.Rabin 
Reg.No.24»488 

Fish & Richardson P.C. 
45 Rockefeller Plaza, Suite 2800 
New York, NY 10111 
(212) 765-5070 telephone 
(212) 258-2291 facsimUe 

www.fir.com web site • 
3000l56S.dQC 
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SUaSTlTUT£ FORH PTO-1390 



U.S, DEPmngllT Of CC»fl4ERCE 

TRANSMITTAL LETTER TO THE "NITED STATES 
DESIGNATED/ELECTEDOFFICE (DO/EO/US) 
CONCERNIMG A FILING UNDER 35 U.S.C. 371 



IMTERHATIOKAl FILIHC DATE 



ATTORKEt'S DOCKET NUKBtR 
08291/60000X 



U.S. APPllCATIQM MO (IF )C>JOVK> 



PRIORITY DATE CLAIJ^D 
04 December 1996 



IHTERKATIOMAL APPLICAlIOH «0. 
PCT/GB97/033X7 

;gi^O%' gg!"(girrRO LLI KG AND REMOVIKC DUST AKP OTHER PAKTICLES FROM. A M^TEKIAL 

^c^'^irnaSm T«n; GA«»OR, Paul Terence; HUGHES, John Farrell, and 
SWXNGIiER, Jonathan 



;^l,-ca« herewith s^i.. to the Unit^ St«e. Oesi«n.ted/EUct«, Office CDO/EO/US, .h. follcwin. ft«ns 
and other informacfon: 

1. X This is 8 FIRST submission of items concerning a filihg und^r %S U.S.C. 371. 

2. □ This is a SECOND or SUBSEQUENT sitanission of items concernins a filing under 35 U.S.C. 371. 



371(b) 



and per Articles 22 and 39(15. 
X A proper D««nd for International Preliminary Examination was cnade by the 19th »onrh froc the earliest 
claimed priority date* 

d. X have not been nsde and will not be made. 

8. □ A translation of amendments to the clai«s under PCT Article 19 (35 U.S.C. 371(CK3,>. 

9. X An oath or declaration of the inventor(s> (35 U.S.C. 3ri(c>(6» (UNSIGMED) 

10. p * translation of the annexes to the International Preliminary Examination Report under PCT Article 36 
(35 U-S-C- 371(c>(5>). 

Items n. to 16. below concern other documents or infomation included: 

11. X An Information Disclosure Statement under 37 CFR U97 end 1,98. 

^* 4^^ pprnrdina A separate cover sheet in compliance with 37 CFR 3.28 and 3-31 
12- t3 An assignment docunent for recording* a 5epor«*^.w ^ 

i9 included. 

13. X A FIRST preliminary arttenda)cnt. 

D A 5EC0WD or SUSSEQUSNT preliminary anenda^enr. 



14. O A substitute specification. 

15. □ A change of power of attorney and/or Bodress letter 
16- X Other items or infonnatlon 



^EXfRESSMAlL"MaiHn& 



iijhe 



tpondoicc 

* u,o,r .w™ ................ f^""'-^'r-«ALS-S^^ 

1) PCT - international Preliminary Examination Report (dated>i„^>.,^i-h.y.ead.s«ddK^dtoiM 
13 October 1998 p-.. . v Wjsnmgtotv D.C. io^J^- . 



beL' 
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17. ■ The follouing fees are suboiitted: ■ - 

Basic national Fee (37 CFR l.t92<a>Cl)-c5»: 

% 840 

search report has been prepared by the EPO or JPO 

international preliminary e«n>ination fee paid to USPTO (37 CFR 1.A82, * 670 

«o international preliminary ^^l^^l^^^ 



1 ATTORMEt'S DOCKET KUHBEK 
I 08291/600001 



CALCUlATlOHslpTO USE OMLt 



$ 760 



inxernarional search fee (37 CFR i.wiantf^; r»i 

international preliminary "^'^^^"^/^^'tJt-^elS?/^ c"-!:''" » 

and all elaiiBs satisfied provisions of PCT Article i^l to i**-. 

EHTER APPROPRIATE BASI C FEE «CTWT 

■surcharge o. S130 for fwrni.hing the f^h,- ° ° '° 
fron the earliest claimed priority date (37 CFg l.W2(e)). 



s 970.00 
S 00.00 




ebove fees, a dLn>licate copy of this sheet . , be required, or 

c. . the conditioner is hereby author, jed to ch^^^^^ f 



S::^?^;^^^^^^^^^^ ----- s^eet i. enclosed. 

> or 1 
to re 



SEND ALU C0RRESK3KDEKCE TO: 

FREDERICK K. RABIN 

FISH S RICHARDSON P.O. 

45 ROCKEFELLER PLAZA. SUITE 2800 

NEW YORK. NEW YORK 10111 



SIGNATURE 
Predgrick H. Rabin 



>j|^E 



REGISTRATION KUKBER 



52771. Kll 
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AM 



NoDalivefy 



121^ 



MflHav 



□ 



^5 



□ 



Rcium Receipt F«« 



COD Fm 



InswanccFtf* 



SEE REVERSE SipE F 
SERVICE GUARANTEI 
INSURANCE COVERAdlf 





n WAIVER OFSJSlSlA3URE'(l5ai^5tfc Oriy) BJSO&aaS pgtfBt riff%,lTrr^^ df s^jrato 



FROM: (pifiASE pRDfT) 
■ . r ' 



TO:>LEASE'pr»ri) 



• '5?35feiiig5:^i-:ii^ t> . '20231 



La&eni-B July 1997 
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The Patent and Trademark Office de3e stamp sets foilh the date of receipt of: 

Applicant ^1^r>p\m'n[&ryt ^I^.^CliUJjjfr 
Serial No.: , 

^^c}^^r3,m'^ ^ ^_ 3 

For ^6U»c(jL -f^r rJd»<lr€Ujh^ Arei 
Request. 



. Specs.; Claims; Abstract 
.Drawigs 



. Check in the Amount of $_ 

. Transmittal Letter 

. Fee Calculation Sheet _^ 

. Response to Invitation 

. Chapter II Demand . 



Chapter II Demand — ^ — 

r-l,w. nfi^^/-lJ^Oo\ * Initials: S^^^^S^ 
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_ Drawings 



Check in the Amciun* of $ 

Transmittal Letter 

, Fee Caiculalion Sheet 
, Response to Inxritatjon 
_ Chapter II Demand 




Kesponse lo inviidoon ' ' 

. . Client: _^^^ZfefiL_^ <^iab: -fU<^ 
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